
 

 

MINUTES OF A REGULAR MEETING OF THE BOARDS 

OF DIRECTORS  

 

 OF 

 

CLEAR CREEK STATION METROPOLITAN DISTRICT 

NOS. 1-3 

 

 Held: Wednesday, June 14, 2017 at 6:00 p.m. 

 The Shed at Midtown, 1625 W. 67th Ave., Denver, Colorado.  

 

Attendance The meeting referenced above was called and held in 

accordance with the applicable statutes of the State of 

Colorado. The following Directors were in attendance: 

 

 Marc Savela – District Nos. 1-3 

Ashley Tarufelli – District Nos. 1-3 

Chris Petro – District Nos. 1-3 

Neil Simpson – District Nos. 1 & 3  

Sam Delp – District No. 2 absent 

Matthew Zielinski – District No. 2 

 
All Directors’ absences are deemed excused unless a contrary 

notation is recorded in these minutes. 

 

 Also present were Kristen D. Bear, Esq., White Bear Ankele 

Tanaka & Waldron, Attorneys at Law, District general 

counsel; Kimberly Johanns, Simmons & Wheeler, District 

accountant; Desiree Wingo, MSI, District manager; Barrett 

Marrocco, District engineer. See attached sign in sheet for 

additional attendees.  

 

Call to Order/Declaration of 

Quorum 

 

Director Disclosures 

 

 

 

 

 

 

 

 

 

 

Director Savela noted that a quorum of each Board was 

present and therefore called the meeting to order. 

 

Ms. Bear advised the Boards that pursuant to Colorado law, 

certain disclosures by the Directors may be required prior to 

taking official action at the meeting.  The Boards reviewed 

the agenda for the meeting, following which each Director 

confirmed the contents of any written disclosure previously 

made stating the fact and summary nature of any matters as 

required under Colorado law to permit official action to be 

taken at the meeting.  Additionally, the Boards determined 

that the participation of the Directors present were necessary 

to obtain a quorum or otherwise enable the Boards to act. 

 

Approval of Agenda Ms. Bear presented the Boards with the proposed agenda for 
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 the meeting. Director Zielinski noted an objection to the 

public hearing notice on the proposed inclusion as it was not 

published in the publication ordinarily used by the Districts. 

Director Savela requested moving the District Manager 

report to after the appointment of officers, and then have 

committee reports and public comment follow. After 

consideration, a motion was duly made on behalf of each of 

the Boards and seconded to approve the agenda as amended, 

noting Director Zielinski's objection.  The motion was 

approved by the Boards.  

 

Consider Appointment of 

Officers 

  

 

 

 

The Boards noted that there were two directors on District 

No. 2 currently do not hold officer designations.  Following 

a discussion, the Boards decided to defer additional or 

changes to officer designations until Director Delp is in 

attendance.  

District Manager’s Report 

 

Financials  

 

 

 

Ms. Wingo presented the Boards with the March 2017 

financials for approval. Following discussion, upon a 

motion duly made and seconded, the Boards approved the 

financials.  

 
Ratification Items 

 

 

 

 

 

 

 

 

 

 

 

 

Management Items  

 

The following items were presented to the Boards for 

ratification: 

1.  Security Central for Fire Monitoring  

2. A/V Equipment for the Shed 

3. Garden Plot Development/Repairs  

4. Proposal: Irrigation Repairs  

5. Proposal: Annuals in Flower Pots 

6. Proposal: Perennials Concept 

 

Following a review, a motion was duly made and seconded to 

ratify the items as presented.  The motion was unanimously 

passed.  

 

Brightview Landscape Services provided an update on the 

status of landscape maintenance services, and indicated that 

they are having soil testing performed to determine why sod is 

not taking hold in certain areas. Brightview presented several 

additions to their scope of services.  

 

 Director Petro requested that Ms. Wingo verify that 

steak removal was not already included in a prior work 

order. 

 

 For proposal for Extra Work dated Mar 8, 2017, in a 
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proposed amount of $34,027.20, Director Savela 

requested that Brightview remove the applications of 

pesticides for aphids and mite spray. Following a 

discussion by the Boards, upon motion duly made and 

seconded, additional Brightview work orders were 

approved as amended.  

 

 The Boards engaged in a discussion on the roof top 

garden, Brightview is unable to maintain the roof top 

garden without an additional cost, Boards to consider 

alternatives including alternative bids at the next 

Regular meeting.  

 

Director Zielinski had a question regarding the contractor who 

cleans the Shed. Ms. Wingo replied that cleaning is being done 

on Thursdays, and that she does a walk through with the 

contractor to ensure accountability.  

 

Director Petro had a question on the water park, noting that it 

is not running as often as it should be. He believes the 

contractor should adjust their schedule to make sure the park is 

open on the weekends especially. Ms. Wingo to follow up.   

 

Covenant Enforcement 

 

Ms. Wingo provided an update, that there have been 59 

covenant violations since the last meeting and roughly 20 have 

been resolved.  

 

Architectural and Maintenance 

Committee 

 

Director Zielinski noted concerns with transparency of the 

Architectural Maintenance Committee. Ms. Wingo provided a 

general explanation of their procedures. Ms. Wingo further 

noted that there have been 47 applications since the last 

meeting and only two were denied. The Boards directed Ms. 

Wingo to monitor the number of requests related to the recent 

hail storm.  

 

  

Committee Report 

 

 

 

 

 

 

 

 

 

 

 

The committee reports were presented to the Boards as 

follows: 

 

A resident requested the creation of a Neighborhood Watch 

Committee, noting that they do not have the requisite support 

of all blocks at the present time. The Boards engaged in a 

discussion on the creation of such a committee and the 

approval of the resolution establishing the Advisory 

Committee. Following discussion, upon a motion duly made 

and seconded, the creation of a Neighborhood Watch 

Committee and the resolution establishing the Advisory 

Committee were approved. The Boards to ratify a resolution 
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Social Committee 

 

 

 

 

 

 

 

 

Landscape Committee 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Garden Committee 

creating the Neighborhood Watch Committee at the next 

meeting. 

 

The Social Committee noted that they still do not have a 

solution to the storage issues, and requested a timely solution. 

The Committee also requested that someone on the Committee 

obtain a key for emergencies and that they receive some type 

of benefit based on the number of walk throughs, such as a 

free rental. The Committee also requested an update to the 

access codes. Director Savela directed Ms. Wingo to change 

the access codes.  

 

The Landscape Committee updated the community on 

discounts at local gardening stores, discussed sponsorship of a 

community flower bed, discussed difficulty in determining 

what was improper installation vs. normal wear-and-tear, and 

requested an update on the tree replacement programs. 

Director Petro noted that he has been in contact with all of the 

builders, and that all trees should have a one year warranty. He 

requested all residents contact their builder to inquire about the 

warranty.  

 

The Landscape Committee Requested an explanation on soil 

erosion. Director Petro noted that Brookfield is undertaking 

some back-fill on their lots, but residents will have to contact 

their particular builders.  

 

The Landscape Committee Requested a record of maintenance 

costs for the water park. Ms. Wingo noted that she can provide 

an annual budget related to the water park. 

 

The Garden Committee provided an update noting that the 

garden is now open, there is a 36% increase in membership, 

and that there are still 18 unused plots. The Committee also 

provided several recommendations on how to utilize 

remaining plots. No action was taken by the Boards.  

 

 

Public Comment 

 

Various members of the public addressed the Boards on topics 

of interest to the public.  A transcript of public comment is not 

provided as part of the minutes or otherwise available.  The 

minutes note a summary of major topics and actions 

addressed.  A copy of the sign in sheet for those members of 

the public that were presented is attached to these minutes. 

 

Jessica (no last name provided) had concerns with uneven 

mowing. Landscape Committee to provide a single list to MSI 

to work with Brightview on improving.  
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Randy (no last name provided) noted that he wanted to make 

sure that Director Zielinski's objection to the publication make 

it into the record.  

 

Mr. Alex Sale noted concerns with alley construction and 

vehicle break-ins. Director Petro directed residents to contact 

the sheriff but will look into private security options.  

 

Ms. Rebecca Barnileaux requested a lower rate for 

submissions to the Architectural Review Committee due to 

hail damage. Ms. Barnileaux also requested security cameras.  

 

Mr. Mark Buschenfeldt reiterated a request from the Advisory 

Committee to impose a District fine of $1,000.00 upon the 

conviction of a vicious dog attack. Director Zielinski stated 

that he believes enforcement of dog attacks should remain at 

the County level. Following discussion, a motion duly made 

and seconded to authorize legal counsel to review legal 

options/ramifications of District enforcement of vicious dogs. 

Also requested a summary of the covenant enforcement 

process.  

 

Mr. David Smith would like a stop sign on 66th. Director 

Savela offered to provide information for him to start the 

process with the County.  

 

Consent Agenda 

 

The following items on the consent agenda were considered 

routine or administrative.  Following a summary by Ms. Bear 

the items on the consent agenda were unanimously approved 

by one motion duly made and seconded. 

 

1. Approval of minutes/ratification of actions from March 8, 

2017 regular meeting 

2. Consider ratification of 2016 Annual Report 

3. Consider ratification of Agreement with Aquatic 

Chemical Solutions, Inc., for Rill and Splash Pad 

Maintenance Services 

4. Consider ratification of Resolution Establishing Advisory 

Committee (approved in Manager's Report) 

 

Legal Matters 

 

 

Easement with North Pecos The Boards engaged in a general discussion regarding the 

Easement with North Pecos.  Following discussion, upon a 

motion duly made and seconded, the Boards approved the 

Easement with North Pecos.  

 
Public Hearing on Petition for The Boards engaged in a discussion regarding the timing of 
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Inclusion 

 

 

 

Resolution regarding Petition for 

Inclusion  

 

 

Discuss Consolidation of District 

Nos. 1-3  

 

 

such an inclusion and the community concerns over the land 

use of the relevant property.  The Boards determined to 

continue any discussion on such inclusion until the next 

meeting.    

 

 

The Boards did not engage in a vote in accordance with a 

decision to continue discussion on the inclusion, discussion 

will continue next meeting. 

 

 

The Boards engaged in a discussion regarding timing 

associated with consolidation and various alternatives to 

transition from developer controlled to resident controlled. 

The Boards directed legal counsel to prepare a memo 

summarizing the transition alternatives.  

 

Financial Matters  

Financials 

 

 

 

Payables  

Ms. Johanns presented the March 31, 2016 financials to the 

Boards for consideration.  Following a review and discussion, 

a motion was duly made and seconded by the Boards to 

accept the financial statements as presented.  The motion was 

approved unanimously.  

 

Ms. Johanns presented the Boards with paid claims for 

ratification and June 14, 2017 payables for approval. 

Following a discussion, a motion was duly made and 

seconded to approve and ratify the paid claims and authorize 

payment of the payables presented to the Boards. The motion 

was approved unanimously.  

 

 

Construction Report  

Ratification and Approval of 

Change Orders 

 

 

 

 

 

 

 

The Boards were presented with the construction report and 

with the following change orders for ratification or approval: 

 

1. CO 5 Arrow J Landscape and Design, Inc. – Midtown 

Landscaping Bid Package #1- 67th 

Concrete Walk ($20,115.77). 

2. CO 6 Arrow J Landscape and Design, Inc. – Midtown 

Landscaping Bid Package #1- 

Directional Boring and LS Add-Ons ($2,817.56). 

3. CO 8 BrightView Landscape Development, Inc. – 

Midtown Landscaping Bid Package #2 – 

Wall Changes, Erosion Blanket, Winter Protection 

($7,508.00). 
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Update on IA2 

4. CO 9 BrightView Landscape Development, Inc. – 

Midtown Landscaping Bid Package #2 – 

Additional Grading ($910.00). 

5. CO 10 BrightView Landscape Development, Inc. – 

Midtown Landscaping Bid Package #2 – 

Curb Ramp Add In ($2,733.00). 

6. CO 11 BrightView Landscape Development, Inc. – 

Midtown Landscaping Bid Package #2 – 

Pavers Deduct (-$4,171.14). 

7. CO 12 BrightView Landscape Development, Inc. – 

Midtown Landscaping Bid Package #2 - 

Misc. Irrigation and LS Add Back ($33,332.80). 

 

Following a review and discussion a motion was duly made 

and seconded to ratify or approve the above change orders.  

The motion was passed unanimously.  

 

Mr. Marrocco stated that IA2 is substantially complete, and 

will be circulated to the Boards in advance of the next 

regular meeting.  

 

Other Business Director Zielinski requested an update on the traffic lights. 

Director Petro stated that the lights will be installed by the end 

of June as there have been delays with acquiring the requisite 

materials.  

 

Director Zielinski requested an explanation on the large 

mounds of dirt. Director Petro noted that this occurs during 

construction as certain soils are excavated and then re-used. 

He believes they will be gone in about six (6) weeks.  

 

Next Meeting  

 

 

The next regular meeting will be held on September 13, 2017 

at 6:00 p.m.   

Adjourn There being no further business to come before the Boards and 

upon motion duly made, seconded, and unanimously carried, 

the meeting was adjourned.   

 

The foregoing constitutes a true and correct copy of the 

minutes of the above-referenced meeting. 

 

____________________________________ 

Secretary for the Meeting 

 

The foregoing minutes were approved on the 13th day of 

September, 2017. 

 



Social Committee Update 6.14.17 

 

Members:  

Name Role 

Phone 

Number Email Interests 

Rachel Webster Chair 3039295601 rachelwebster@hotmail.com  

Alex Frazier Co-Chair 303-513-9809 

alexandra.frazier@gmail.co

m  

David Smith 

Shed 

Walk-

through 

POC  italy00dp@gmail.com 

Shed, Dog events, 

Speakers/Presentations, Culture 

Dan Dolquist Member  dandolquist@gmail.com 

Parenting events, Relationship 

events, Fly Fishing, Community 

Dinners 

Erin Brumleve Member  e.brumleve@kw.com Midtown Markets 

     

Heather Rodd Member  hrodd8881@gmail.com Easter 

Chelsea Speer Member  speer.chelsea@gmail.com. 4th of July 

     

     

     

     

     

 

 

Upcoming Events: 

 

● Future Events on Calendar  

○ June 17- Fly Fishing  

○ July 22 Indian Peaks hike 

○ July 4- 4th of July Party/Bike Parade 

○ July 8- Summer Market /Bruz Anniversary 

○ August 1- National Night Out? 

○ October 21- Fall Festival 

● November 1 - Community Cleanup Day 

○ December 2- Fall Market  

○ December 9- Holiday Party 

 

● Summer Films 

○ Dates TBD 

○ Point Person(s) TBD 



 

 

● Possible Future Events (pick dates) 

○ Wine and Cheese TBD 

○ Community Clean Up day (try to do 2-3 of these a year)  1-2 more of these TBD 

 

SC is open to other events being setup to share with the committee. It’s committed to 

watching over the budget and keeping in contact with the point person for the event. 

 

 

Storage Shed: 

We’ve had approval for storage, but are unsure of where we are at on this. What is needed? 

What are our barriers/parameters for getting storage available for this committee? 

 

Shed Rental Walkthroughs: 

We are wondering if we could workout some sort of deal for x amount of Shed rental 

walkthroughs. We are getting more and more rentals and it’s becoming more clean up, trouble 

gaining access, etc. Would it be possible to trade a free rental per an agreed upon amount of 

rental walkthroughs? We are concerned the added load will make it harder to find help with this 

without some sort of incentive.  

 

Shed Cleaning: 

We would like to look into having a written understanding for what is to be cleaned and supplied 

by MSI and the hired cleaning crew v. Social Committee and renters. 

 

Shed Key: 

We recently had an issue with a renter dead bolting the shed. We spent some time and a few 

folks on the committee tracking down someone (thank you Matt!) who could unlock the Shed. 

Would it be possible to put a coded lock box in the storage unit (once it’s in place) to avoid 

incidents like this in the future. There were back to back rentals that weekend and they weren’t 

fully cleaned up after, so it made a tight turnaround for the following renters.  

 

Shed Access Codes: 

We would like to make the suggestion that access codes and security system codes be 

changed periodically. We are a few years into this community and varying folks have had 

access over the years. As the community gets larger and changes over we’d like to increase 

security and minimize access to the Shed.  

 

Future follow-up: 

Currently we are reviewing the rules for the Shed/Rules for Events and the Draft of current 

Rental Agreement. We will have input on these items at a future date. 







Midtown Advisory Committee       9 June 2017 

The Advisory Committee has several topics that deserve Board consideration this month.  Joe Solomon 
has agreed to serve as co-chair of the committee and brings resident input from the east side of Pecos 
to the committee.  He will present the issues at the Board meeting this month. 

 

 Vicious Dogs – we want a $1,000 fine levied against any homeowner found guilty of a vicious 
dog attack. 

 Where are the tree replacements promised by Brookfield – and Infinity and David Weekley and 
the townhomes??? 

 Final backfill for concrete repairs completed last fall?  Promised 5 times by Chris Petro… 
 Storage for Shed and Garden supplies – rejected without suggestion to solve the problem? 
 Recommendation regarding legal billing – not a monthly retainer!  See attached! 
 Advisory Committee to have access to homeowners who have been identified by MSI as under 

covenant violation of some sort – specifics – to avoid duplication and hold MSI accountable. 
 Recommendations submitted to Brookfield regarding allocation of greenspace east/west and 

related community amenities. 
 Recommendation to Brookfield related to the commercial/residential space north of the garden 

plots. 
 

The legal Issues follow: 

PUBLIC DISCLOSURE 

 For the past year the community has been asking for public disclosure of all activities in the 
District.  CORA law requires it, yet the Board is not compliant.  In the past few months we have learned 
that certain areas of Midtown have been inspected and turned over the to the District.  Such 
information never appeared in the agenda of the meeting, discussed in a public forum, included in the 
minutes of the meeting or posted on the website. Additionally, bonds have been issued for which the 
community is now responsible for repayment.  And as with the land, no information was included in the 
in the 4 separate areas of public disclosure.    

The final contracts for MSI and Brightview were never made public in the minutes or ratified at a public 
meeting.  No statement of the ratification is included in the minutes. 

In April 2017 at our community meeting, WBA agreed to provide this information, at no cost to the 
District.  But for the MSI and Brightview contract, we have no other information This improper conduct 
must stop and full public disclosure must begin today. 

MSI RESPONSIBILITY 

When MSI interviewed for its current position, it stated that it was capable of preparing monthly 
budgets, taking minutes of the meeting, preparing the agenda, filing liens and paying the operational 
bills.  The costs of this work were to be included in the monthly fee that we are paying MSI. 
Unfortunately, none of these activities are within the prevue of MSI.  Instead, the accounting firm and 
the law firm are doing the work and at a much higher cost than MSI.  Consequently, we are actually 
paying twice for this work.  The work to be done by MSI was in its proposal and estimated cost, yet we 



pay the professional firms for duplicate work.  If Brookfield, as a developer, needs information in a 
different format or in more detail, it should be at its cost.  The Community want monthly budgets and 
expenses as MSI agreed in its proposal. 

Even the minimal task of posting the notice of the Board meeting is passed to WBA rather than MSI.  In 
one month, we paid $300 to have WBA staff drive to Midtown to post a meeting.  This is a waste of 
money and must stop. 

REFUND FROM WBA 

1. A refund for the following items which we believe to be excessive and in some cases 
inappropriate. 

$300 for a WBA employee to drive to Midtown for posting of minutes:    

$270 For preparation and posting of meeting notice 

$30. For posting agenda to website (March 2016) 

$1547 for denying the Cora request.  The Denial based on the Fair Debt Reporting Act 
Does not accurately reflect the statement of law.  WBA is not a third-party debt 
collector.  Furthermore, the debt of taxes and monthly fees are public debts and should 
be disclosed a public meeting.   

$30. For posting information to the website when we had no website 

$30. For working on board vacancies when there were no vacancies (July 2016) 

 $152.  For the Agriburbia letter re Midtown LLC 
 
$1441 WBA is too involved in the maintenance matters of the community.  This is solely 
within the purview of MSI.  See billing in June 2016. 

  $95. For the resignation of James Shawlin 

 

COVENANT RULES; GARDEN AND SHED RULES 

 At the last meeting, the community saw a proposal for Garden and Shed rules.  Upon review, we 
totally rejected them as they we more appropriate for a community with a pool.   We have been 
charged thousands of dollars for this inappropriate legal work.   The community rewrote the policies for 
the shed and garden and submitted them to WBA.  We still have no response to these proposed rules.   
WBA had agreed to review these rules at no cost.   We need a statement of legal bills so that we can 
ensure that we are not billed for this work 

 The covenant rules are the policies under which the community will live.  We should have a seat 
at the table to help write and review them.   Currently, we have no membership. The covenants should 
be written in simple language without the flowerly legalize that adds no information but only confuses 
essential information. 

 



MAIL ROOM POLICY 

 We have been billed for legal work to write this policy.  We have asked repeatedly for it and 
have yet to receive it. 

 

ELECTION FORMS 
 

 The state provides standard election forms for all Metro Districts statewide.   WBA feels that 
they are not appropriate to Midtown so it bills us for original drafting of all forms.  We have asked for a 
copy of all election forms used in the last election so that we can review them.  WBA agreed to provide 
this at no cost.  We have yet to receive them. 

 

LEGAL BILLING 

 WBA and the District agreed that the operational side and the development side of Midtown 
will be separated in all legal billing.   Furthermore, we have asked that each quarter, WBA give us some 
estimate of both the work to be done and the estimated costs for the operational side.  Since much of 
the work of WBA is legislative filing, this should not be a difficult request.   WBA has made a proposal to 
the Board that it be paid a $2000 retainer fee each month.  And if any work goes beyond the retainer, 
we will be billed at $450 an hour.   We have asked for a breakdown as to how much hourly work and 
what hourly work WBA includes in this $2000 monthly retainer.  We have received no response since 
the April 2016 meeting.  Since the State of CO posts all the required legislative filings with dates due, this 
is not an over burdensome request  

We want the WBA billing included in the agenda package for each meeting. 

 
COST OF CORA REQUEST 

Colorado law requires that if a District Board institutes a CORA policy, it must post the policy on the 
District Website, or if does not have a website, on the website of the law firm representing the District.  
Midtown has had a website since June 2016 with Overlook managing it.  No policy was ever posted.  MSI 
has had the District contract and a website since November 2016.   No policy was posted until March, 
2017. 

I requested a copy of the public records policy adopted by the Board.   Rather than inform me that it was 
posted on The WBA website, WBA claims to have sent 3 hours researching it.     As a result, I received a 
bill for $60 the work under CORA.   So, the community knows, CORA requests are billed a $30. Per hr. 
with no billing for the first hour.   I am challenging this billing a total fabrication of work and billing and 
ask that it be cancelled.    

 

 

 



POSTING TO WEBSITE and PUBLIC NOTICE OF THE MINUTES 

WBA and MSI, when it assumes its responsibility, will post all minutes, agenda, and attachments, 
community reports, and any other information to be discussed, or which should be discussed to the 
website within at least 4 days prior to the Board meeting. 

Currently, the posting of minutes is totally delayed and provides no timely information to the 
community.   We are requesting that a draft of the minutes of the recent Board meeting be posted to 
the website within 14 days of the meeting.  The 14 days includes weekends and is not just a calculation 
of business days.   

If we cannot receive this information within 14 days, we will have it at the next Board meeting, 3 months 
away.  Then the minutes are approved and the Community has no way to object or to make proposal to 
the ideas discussed. 

 












